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SENATE BI LL 6167

Passed Legi slature - 2009 Regul ar Sessi on
State of WAshi ngton 61st Legislature 2009 Regul ar Session

By Senators Kline, Regala, and Hargrove

AN ACT Relating to crinmes against property; anmendi ng RCW4. 24. 230,
9A. 48. 070, 9A.48.080, 9A 48.090, 9A 56.030, 9A 56.040, 9A 56.050,
9A. 56. 060, 9A.56.096, 9A.56.150, 9A 56.160, 9A 56.170, and 9A. 56. 350;
adding a new section to chapter 9.94A RCW adding a new section to
chapter 3.50 RCW adding a new section to chapter 3.66 RCW adding a
new section to chapter 35.20 RCW <creating new sections; and
prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) An organized retail crime task force is
created for the purpose of nonitoring the effects of raising the
monetary threshold anmpbunts differentiating the various degrees of
property crinmes in Washington state. The task force is directed to
exam ne the inpact of raising these values on (a) the retail industry;
(b) the district and nunicipal courts; and (c) the county and city
of fices of the prosecuting attorney. The task force shall al so exam ne
t he best nmethods for apportionnent and sharing of costs for prosecution
when nmultiple jurisdictions are involved. |In addition, the task force
is charged with identifying any policies or procedures which would
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enhance the successful investigation and prosecution of property crinmes
i n Washi ngton state.

(2) The task force shall consist of the foll ow ng nenbers:

(a) One nmenber fromeach of the two | argest caucuses of the house
of representatives, appointed by the speaker of the house of
representatives;

(b) One nenber fromeach of the two | argest caucuses of the senate,
appoi nted by the president of the senate;

(c) One nenber appointed by the Washington association of
prosecuting attorneys;

(d) One nenber appointed by the Washi ngton associ ati on of crim nal
def ense | awyers;

(e) One nenber appointed by the association of Washington cities;

(f) One nenber appointed by the associ ation of WAashi ngton counti es;

(g) One nmenber appointed by the food industry association of
Washi ngton representing retail grocers who own a single store or a
regional chain wwth less than ten mllion five hundred thousand dol |l ars
i n gross revenues per |ocation annually;

(h) One nenber appointed by the Washi ngt on associ ation of retailers
representing a retailer who owns a single store or a chain with one
mllion five hundred thousand dollars or nobre in (gross revenues
annual ly; and

(1) The superior court judges association and the district and
muni ci pal court judges association are each invited to select a judge
to be a nenber of the task force.

(3) The task force shall choose its chair fromanong its nmenbers
and may conduct neetings, select officers, and prescribe rules of
pr ocedure.

(4) Staff for the task force will be provided by the staff of the
| egi sl ature.

(5) Legislative nenbers of the task force shall not be reinbursed
for travel expenses. Nonlegislative nenbers appoi nted under subsection
(2)(c) through (h) of this section are not entitled to reinbursenent
under RCW 43. 03. 050 or 43.03.060 for travel or other expenses related
to service on the task force. The participation of an organization in
the task force shall not result in any finding or determ nation that
the organi zation is a governnental or public agency.
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(6) The task force is subject to the open public neetings act,
chapter 42.30 RCW

(7) The task force shall report its findings and recommendations to
the appropriate commttees of the | egislature eighteen nonths after the
effective date of this section

NEW SECTION. Sec. 2. A new section is added to chapter 9.94A RCW
to read as foll ows:

The sentencing guidelines conmssion shall review the nonetary
threshold anobunts differentiating the various degrees of property
crimes in Washington state to determ ne whether such amounts shoul d be
nodi fied. The sentencing guidelines conm ssion shall report to the
|l egislature with its recomrendations by Novenber 1, 2014, and every
five years thereafter

Sec. 3. RCW4.24.230 and 1994 ¢ 9 s 1 are each anended to read as
fol | ows:

(1) An adult or emancipated mnor who takes possession of any
goods, wares, or nerchandise displayed or offered for sale by any
whol esal e or retail store or other nercantile establishnment w thout the
consent of the owner or seller, and with the intention of converting
such goods, wares, or nerchandise to his or her own use w thout having
paid the purchase price thereof ((shal—be)) is liable in addition to
actual damages, for a penalty to the owner or seller in the anount of
the retail value thereof not to exceed ((enre)) two thousand eight
hundred fifty dollars, plus an additional penalty of not |ess than one
hundred dollars nor nore than ((twe)) six hundred fifty dollars, plus
all reasonable attorney's fees and court costs expended by the owner or
seller. A customer who orders a neal in a restaurant or other eating
establishnment, receives at |east a portion thereof, and then | eaves
W t hout paying, is subject to liability under this section. A person
who shall receive any food, noney, credit, |odging, or accommbdati on at
any hotel, notel, boarding house, or |odging house, and then | eaves
wi t hout paying the proprietor, manager, or authorized enpl oyee thereof,
is subject toliability under this section.

(2) The parent or legal guardian having the custody of an
unemanci pated mnor who takes possession of any goods, wares, or
mer chandi se di spl ayed or offered for sale by any whol esale or retai
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store or other nercantile establishment w thout the consent of the
owner or seller and with the intention of converting such goods, wares,
or merchandise to his or her own use w thout having paid the purchase
price thereof, ((shalh—be)) is liable as a penalty to the owner or
seller for the retail value of such goods, wares, or nerchandi se not to
exceed ((#+ve)) one thousand four hundred twenty-five dollars plus an
additional penalty of not |ess than one hundred dollars nor nore than
((twe)) six hundred fifty dollars, plus all reasonable attorney's fees
and court costs expended by the owner or seller. The parent or | egal
guardi an having the custody of an unemanci pated m nor, who orders a
meal in a restaurant or other eating establishnent, receives at | east
a portion thereof, and then |eaves wthout paying, is subject to
liability under this section. The parent or |egal guardi an having the
custody of an wunemanci pated mnor, who receives any food, noney,
credit, |odging, or accommobdation at any hotel, notel, boardi ng house,
or lodging house, and then |eaves wthout paying the proprietor,
manager, or authorized enpl oyee thereof, is subject to liability under
this section. For the purposes of this subsection, liability shall not
be inposed upon any governnental entity, private agency, or foster
parent assigned responsibility for the mnor child pursuant to court
order or action of the departnent of social and health services.

(3) Judgnents and clains arising under this section may be
assi gned.

(4) A conviction for violation of chapter 9A.56 RCWshall not be a
condition precedent to maintenance of a civil action authorized by this
section.

(5) An owner or seller demanding paynment of a penalty under
subsection (1) or (2) of this section shall give witten notice to the
person or persons from whomthe penalty is sought. The notice shal
st at e:

"I MPORTANT NOTI CE: The paynent of any penalty demanded of you does
not prevent crimnal prosecution under a related crimnal provision."

This notice shall be boldly and conspicuously displayed, in at
| east the sane size type as is used in the denmand, and shall be sent
with the demand for paynent of a penalty described in subsection (1) or
(2) of this section.
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Sec. 4. RCWO9A. 48.070 and 1983 1st ex.s. ¢ 4 s 1 are each anended
to read as foll ows:

(1) Aperson is guilty of malicious mschief inthe first degree if
he or she know ngly and mali ci ously:

(a) Causes physical damage to the property of another in an anpount
exceeding ((ene)) five thousand ((#H+Hve—-hundred)) doll ars;

(b) Causes an interruption or inpairnment of service rendered to the
public by physically damaging or tanpering with an energency vehicle or
property of the state, a political subdivision thereof, or a public
utility or node of public transportation, power, or comrunication; or

(c) Causes an inpairnment of the safety, efficiency, or operation of
an aircraft by physically damaging or tanpering with the aircraft or
aircraft equipnent, fuel, lubricant, or parts.

(2) Malicious mschief in the first degree is a class B fel ony.

Sec. 5. RCWO9A 48.080 and 1994 ¢ 261 s 17 are each anended to read
as follows:

(1) A person is guilty of malicious mschief in the second degree
if he or she know ngly and maliciously:

(a) Causes physical damage to the property of another in an anpunt
exceeding ((twe)) seven hundred fifty dollars; or

(b) Creates a substantial risk of interruption or inpairment of
service rendered to the public, by physically damaging or tanpering
with an energency vehicle or property of the state, a political
subdivision thereof, or a public wutility or node of public
transportation, power, or conmunication.

(2) Malicious mschief in the second degree is a class C fel ony.

Sec. 6. RCWO9A. 48.090 and 2003 ¢ 53 s 71 are each anended to read
as follows:

(1) Aperson is guilty of malicious mschief in the third degree if
he or she:

(a) Knowingly and maliciously causes physical damage to the
property of another, under circunstances not anounting to nalicious
m schief inthe first or second degree; or

(b) Wites, paints, or draws any inscription, figure, or mark of
any type on any public or private building or other structure or any
real or personal property owned by any other person unless the person
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has obtained the express perm ssion of the owner or operator of the
property, under circunstances not anounting to malicious mschief in
the first or second degree.
(2)(((&)) Malicious mschief in the +third degree ((under
I . 1) (a) of thi . . e Y I
I S ' 1w ol | _
o L  cchief i I hird d I I . ZIVN
.t hi . . e VY I I o fis
doltars or-less.

" L  cchief i I hird d I I . ZIVIN
of—this—seetion)) is a gross m sdeneanor.

Sec. 7. RCW9A.56.030 and 2007 ¢ 199 s 3 are each anended to read
as follows:

(1) A person is guilty of theft in the first degree if he or she
commts theft of:

(a) Property or services which exceed(s) ((ene)) five thousand
((Hve—-hundred)) dollars in value other than a firearm as defined in
RCW 9. 41. 010;

(b) Property of any value, other than a firearmas defined in RCW
9.41.010 or a notor vehicle, taken fromthe person of another; or

(c) A search and rescue dog, as defined in RCW9.91. 175, while the
search and rescue dog is on duty.

(2) Theft inthe first degree is a class B fel ony.

Sec. 8. RCW9A.56.040 and 2007 ¢ 199 s 4 are each anended to read
as follows:

(1) A personis guilty of theft in the second degree if he or she
commts theft of:

(a) Property or services which exceed(s) ((twe)) seven hundred
fifty dollars in value but does not exceed ((ene)) five thousand ((fve
hundred)) dollars in value, other than a firearm as defined in RCW
9.41.010 or a notor vehicle; or

(b) A public record, witing, or instrunment Kkept, filed, or
deposited according to lawwith or in the keeping of any public office
or public servant; or

(c) An access devi ce.

(2) Theft in the second degree is a class C fel ony.

SB 6167. SL p. 6
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Sec. 9. RCWO9A. 56.050 and 1998 ¢ 236 s 4 are each anended to read
as follows:

(1) A person is guilty of theft in the third degree if he or she
commts theft of property or services which (a) does not exceed ((+we))
seven hundred ((and)) fifty dollars in value, or (b) includes ten or
nore nmerchandise pallets, or ten or nore beverage crates, or a
conbi nation of ten or nore nerchandi se pal |l ets and beverage crates.

(2) Theft inthe third degree is a gross m sdeneanor.

Sec. 10. RCWO9A 56.060 and 1982 ¢ 138 s 1 are each anended to read
as follows:

(1) Any person who shall with intent to defraud, nmake, or draw, or
utter, or deliver to another person any check, or draft, on a bank or
ot her depository for the paynent of noney, knowing at the tine of such
drawi ng, or delivery, that he or she has not sufficient funds in, or
credit with ((sakd)) the bank or other depository, to neet ((sa+d)) the
check or draft, in full upon its presentation, ((shatk—be)) is guilty
of unlawful issuance of bank check. The word "credit" as used herein
shall be construed to mean an arrangenent or understanding with the
bank or other depository for the paynent of such check or draft, and
the uttering or delivery of such a check or draft to another person
w thout such fund or credit to neet the sanme shall be prima facie
evi dence of an intent to defraud.

(2) Any person who shall with intent to defraud, nake, or draw, or
utter, or deliver to another person any check, or draft on a bank or
ot her depository for the paynent of noney and who i ssues a stop-paynent
order directing the bank or depository on which the check is drawn not
to honor ((satd)) the check, and who fails to nmake paynent of noney in
the amount of the check or draft or otherwi se arrange a settlenent
agreed upon by the holder of the check within twenty days of issuing
((satd)) the check or draft ((shalkH—be)) is guilty of unlawful issuance
of a bank check.

(3) Wien any series of transactions which constitute unlawful
i ssuance of a bank check woul d, when consi dered separately, constitute
unl awf ul issuance of a bank check in an anmount of ((+we)) seven hundred
fifty dollars or |ess because of value, and the series of transactions
are a part of a comon schene or plan, the transactions my be
aggregated in one count and the sum of the value of all of the

p. 7 SB 6167. SL
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transactions shall be the value considered in determ ning whether the
unl awf ul issuance of a bank check is to be punished as a class Cfelony
or a gross m sdeneanor.

(4) Unlawful issuance of a bank check in an amunt greater than
((twe)) seven hundred fifty dollars is a class Cfelony.

(5) Unlawful issuance of a bank check in an anmount of ((+we)) seven
hundred fifty dollars or less is a gross msdeneanor and shall be
puni shed as fol | ows:

(a) The court shall order the defendant to nake full restitution;

(b) The defendant need not be inprisoned, but the court shall
i npose a ((wrAtwr)) fine of ((Hwve)) up to one thousand one hundred
twenty-five dollars. O the fine inposed, at |east ((#+F+y)) three
hundred seventy-five dollars or an_amunt equal to_one hundred fifty
percent of the anpbunt of the bank check, whichever is greater, shal
not be suspended or deferred. Upon conviction for a second offense
within any twelve-nonth period, the court may not suspend or defer
((epby—that)) any portion of the fine ((whieh—ts—R—excess—oef—Hve
honei-ed—detH-ars) ) .

Sec. 11. RCWO9A.56.096 and 2007 ¢ 199 s 17 are each anmended to
read as foll ows:

(1) A person who, with intent to deprive the owner or owner's
agent, wongfully obtains, or exerts unauthorized control over, or by
color or aid of deception gains control of personal property that is
rented, |eased, or |loaned by witten agreenent to the person, is guilty
of theft of rental, |eased, |ease-purchased, or | oaned property.

(2) The finder of fact may presune intent to deprive if the finder
of fact finds either of the foll ow ng:

(a) That the person who rented or |eased the property failed to
return or nmake arrangenents acceptable to the owner of the property or
the owner's agent to return the property to the owner or the owner's
agent within seventy-two hours after recei pt of proper notice foll ow ng
the due date of the rental, |ease, |ease-purchase, or |oan agreenent;
or

(b) That the renter, |essee, or borrower presented identification
to the owner or the owner's agent that was materially false,
fictitious, or not current wth respect to name, address, place of
enpl oynent, or other appropriate itens.

SB 6167. SL p. 8
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(3) As used in subsection (2) of this section, "proper notice"
consists of a witten demand by the owner or the owner's agent nade
after the due date of the rental, |ease, |ease-purchase, or |oan
period, mailed by certified or registered mil to the renter, |essee,
or borrower at: (a) The address the renter, |essee, or borrower gave
when the contract was made; or (b) the renter, |essee, or borrower's
| ast known address if later furnished in witing by the renter, |essee,
borrower, or the agent of the renter, |essee, or borrower.

(4) The repl acenent val ue of the property obtai ned nust be utilized

in determning the anmpbunt involved in the theft of rental, |eased
| ease- purchased, or | oaned property.

(5)(a) Theft of rental, |eased, |ease-purchased, or | oaned property
is aclass B felony if the rental, |eased, |ease-purchased, or | oaned

property is valued at ((ene)) five thousand ((fHve-hundred)) dollars or
nor e.

(b) Theft of rental, |eased, |ease-purchased, or |oaned property is
a class C felony if the rental, |eased, |ease-purchased, or | oaned
property is valued at ((+we)) seven hundred fifty dollars or nore but
| ess than ((ene)) five thousand ((Hve—-hundred)) doll ars.

(c) Theft of rental, |eased, |ease-purchased, or |oaned property is
a gross m sdeneanor if the rental, |eased, |ease-purchased, or |oaned
property is valued at less than ((twe)) seven hundred fifty doll ars.

(6) This section applies to rental agreenents that provide that the
renter may return the property any tine within the rental period and
pay only for the tinme the renter actually retained the property, in
addition to any mninmum rental fee, to |ease agreenents, to |ease-
purchase agreenents as defined under RCW 63.19.010, and to vehicles
| oaned to prospective purchasers borrowing a vehicle by witten
agreenent froma notor vehicle dealer |icensed under chapter 46. 70 RCW
This section does not apply to rental or |easing of real property under
the residential |andlord-tenant act, chapter 59.18 RCW

Sec. 12. RCWO9A 56.150 and 2007 ¢ 199 s 6 are each anended to read
as follows:

(1) A person is guilty of possessing stolen property in the first
degree if he or she possesses stolen property, other than a firearm as
defined in RCW9.41. 010 or a notor vehicle, which exceeds ((ene)) five
t housand ((Hve—-hundred)) dollars in val ue.

p. 9 SB 6167. SL
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(2) Possessing stolen property in the first degree is a class B
f el ony.

Sec. 13. RCWO9A 56.160 and 2007 ¢ 199 s 7 are each anended to read
as follows:

(1) A person is guilty of possessing stolen property in the second
degree if:

(a) He or she possesses stolen property, other than a firearm as
defined in RCW9.41.010 or a notor vehicle, which exceeds ((+we)) seven
hundred fifty dollars in value but does not exceed ((ene)) five
t housand ((Hve—-hundred)) dollars in value; or

(b) He or she possesses a stolen public record, witing or
instrunment kept, filed, or deposited according to | aw, or

(c) He or she possesses a stol en access devi ce.

(2) Possessing stolen property in the second degree is a class C
f el ony.

Sec. 14. RCWO9A 56.170 and 1998 ¢ 236 s 2 are each anended to read
as follows:

(1) A person is guilty of possessing stolen property in the third
degree if he or she possesses (a) stolen property which does not exceed
((twe)) seven hundred fifty dollars in value, or (b) ten or nore stol en
mer chandi se pallets, or ten or nore stolen beverage crates, or a
conbination of ten or nore stolen nerchandise pallets and beverage
crates.

(2) Possessing stolen property in the third degree is a gross
m sdeneanor .

Sec. 15. RCWO9A 56.350 and 2006 ¢ 277 s 2 are each anended to read
as follows:

(1) Apersonis guilty of organized retail theft if he or she:

(a) Commts theft of property wth a value of at l|east ((+wo))
seven hundred fifty dollars from a nercantile establishnent with an
acconplice; ((er))

(b) Possesses stolen property, as defined in RCW9A. 56.140, with a
value of at |least ((twe)) seven hundred fifty dollars froma nercantile
establi shnment with an acconplice; or

SB 6167. SL p. 10
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(c) Commts theft of property with a cunulative value of at | east
seven hundred fifty dollars fromone or nore nercantile establishnments
within a period of up to one hundred ei ghty days.

(2) A person is guilty of organized retail theft in the first
degree if the property stolen or possessed has a value of ((ene)) five
t housand ((f+ve—-hundred)) dollars or nore. Oganized retail theft in
the first degree is a class B fel ony.

(3) A person is qguilty of organized retail theft in the second
degree if the property stolen or possessed has a value of at |east
((twe)) seven hundred fifty dollars, but less than ((ene)) five
t housand ((+Hve—hundred)) dollars. Organi zed retail theft in the
second degree is a class C fel ony.

(4) For purposes of this section, a series of thefts commtted by
the sane person from one or nore nercantile establishnments over a
period of one hundred eighty days may be aggregated in one count and
the sumof the value of all the property shall be the val ue consi dered
in determning the degree of the organized retail theft involved.
Thefts commtted by the sanme person in different counties that have
been aggregated in one county may be prosecuted in any county in which
any one of the thefts occurred.

(5) The nercantile_establishnent or establishnents whose property
is_alleged to_have_ been_ stolen_nmy request that the_ charge_be
aggregated with other thefts of property about_ which the nercantile

establishnment or establishnents is aware. In the event a request to
aggregate the prosecution is declined, the nercantil e establishnent or
establishnents shall _ be pronptly advised_ by _ the _ prosecuting

jurisdiction maki ng the decision to decline aggregati ng the prosecuti on
of the decision and the reasons for such deci si on.

NEW SECTION. Sec. 16. A new section is added to chapter 3.50 RCW
to read as foll ows:

Before a sentence is inposed upon a defendant convicted of a crine
agai nst property, the court or the prosecuting authority shall check
existing judicial information systens to determ ne the crimnal history
of the defendant.

NEW SECTION. Sec. 17. A new section is added to chapter 3.66 RCW
to read as foll ows:

p. 11 SB 6167. SL
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Before a sentence is inposed upon a defendant convicted of a crine
agai nst property, the court or the prosecuting authority shall check
existing judicial information systens to determ ne the crimnal history
of the defendant.

NEW SECTION. Sec. 18. A new section is added to chapter 35.20 RCW
to read as foll ows:

Before a sentence is inposed upon a defendant convicted of a crine
agai nst property, the court or the prosecuting authority shall check
existing judicial information systens to determ ne the crimnal history
of the defendant.

NEW SECTION. Sec. 19. Merchants and other parties who create a
dat abase of individuals who have been: Apprehended in the process of
commtting a property crinme; assessed a civil fine or penalty for
commtting a property crime; or convicted of a property crime are not
subject to civil fines or penalties for sharing information fromthe
dat abase with other nerchants, |law enforcenent officials, or |egal
pr of essi onal s.

NEW SECTI ON. Sec. 20. This act applies to crimes conmtted on or
after Septenber 1, 20009.

Passed by the Senate April 20, 2009.

Passed by the House April 25, 20009.

Approved by the Governor May 8, 2009.

Filed in Ofice of Secretary of State May 11, 2009.
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